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 State Board of Health  
March 23, 2023 - 9:00am 

Perimeter Center, Boardroom 2 

Members Present: Gary Critzer, Chair; Michael Desjadon; Melissa Green; Anna Jeng, ScD; Lee 
Jones, DMD; Wendy Klein, MD, Vice Chair; Holly Puritz, MD; Jim Shuler, DVM; Stacey 
Swartz, PharmD; Ann B.R. Vaughters, MD; Mary Margaret Whipple. 

Dr. Puritz attended remotely due to a family emergency from her home in Virginia Beach. 

Members Absent: Patricia Kinser, PhD; Patricia O’Bannon; Maribel Ramos; and Elizabeth 
Ruffin Harrison. 

VDH Staff Present: Michael Capps, Senior Policy Analyst; Kathryn Crosby, Chief Diversity, 
Equity, and Inclusion Officer; Tiffany Ford, Deputy Commissioner for Administration; Laurie 
Forlano, Acting State Epidemiologist; Robert Hicks, Deputy Commissioner of Public Health & 
Preparedness, and Acting Deputy Commissioner for Community Health Services; Joe Hilbert, 
Deputy Commissioner for Governmental and Regulatory Affairs; Alexandra Jansson, Senior 
Policy Analyst; Christopher Lindsay, Chief Operating Officer; and Maria Reppas, Director, 
Office of Communications.  

Other Staff Present: Robin Kurz, JD, Senior Assistant Attorney General; Leah Mills, Deputy 
Secretary for Health and Human Resources; Allyson Tysinger, Senior Assistant Attorney 
General/Section Chief 

Dr. Puritz left the meeting at approximately 10:41 am. Dr. Jeng left the meeting at 
approximately 2:12 pm.  

Call to Order 
Mr. Critzer called the meeting to order at 9:03 am. 

Introductions 
Mr. Critzer welcomed those in attendance to the meeting. Mr. Critzer then started the 
introductions of the Board members and VDH staff present.  

Mr. Critzer also read a letter from John Littel, Virginia’s Secretary of Health and Human 
Resources, regarding Governor Glenn Youngkin’s search for a Commissioner. There was 
discussion regarding the Board’s concern about the delay in appointment of a new 
Commissioner.  

Review of Agenda 
Ms. Jansson reviewed the agenda and the items contained in the Board’s binder. Based upon 
additional information from VDH that requires additional time to review, the Fast-Track action 
for 12VAC5-550 was moved to be deferred to the June board meeting by Dr. Swartz. Dr. Klein 
seconded the motion. The motion to approve the amendment was approved unanimously.  
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Approval of December 15th, 2022 Minutes 
Mr. Critzer reviewed the minutes from the December meeting.  It was noted that there was no 
mention of Dr. Klein acting as Chair following Mr. Critzer’s departure due to illness. Dr. Shuler 
made a motion to approve the minutes with a clarifying amendment and Mr. Desjadon seconded 
the motion. The minutes were approved as amended unanimously by voice vote.  

Agency Report 
Mr. Lindsay provided the Agency Report to the Board. He updated the Board on key issues and 
projects VDH is engaged in including: 

• Behavioral Health Initiatives
• Partnership for Petersburg
• COVID-19 Update
• Maternal Health
• ARPA Projects
• Virginia Plan for Wellbeing/State Health Improvement Plan (SHIP)
• Public Health Policy Agenda

There was discussion regarding firearm related mortality and strategies for reduction; the men’s 
sexual health clinic in Petersburg; the addition of other epidemiological topic areas such as rising 
sexually transmitted infections, drug-resistant bacteria, and general surveillance; maternal 
mortality outcomes; and the dental workforce shortages.  There were also requests from 
members to include more information at future meetings on maternal mortality and pregnancy 
loss, suicide prevention initiatives, and a more in depth look at the State Health Improvement 
Plan. 

Public Comment Period 
There were 16 persons signed up for public comment at the meeting. The Board’s public 
comment period allows for a 20-minute period with 2 minutes per person.  A motion to extend 
the public comment period by 12 minutes to accommodate all speakers was made by Mr. 
Desjadon and seconded by Dr. Jones. The motion was passed by unanimous voice vote. 

The sixteen speakers all spoke about COVID-19 vaccinations, the CDC childhood immunization 
schedule, and general comments regarding COVID-19 vaccination in children.  Their names 
were: Geoffrey Akey, Linda Cox, Susan Franz, Ann Parker, Jennifer Herget, Barbara Henry, 
Lori Leonard, Sheila Furey, Ann Marie Smith, Sally Johnson, Robyn Middleton, Peter 
Meacham, Donna Meacham, Wendy Melton, Ruth Meacham, and Doris Knick.  Written 
comments were submitted and can be found at the end of the minutes document.  

Regulatory Action Update 
Mr. Capps reviewed the summary of all pending VDH regulatory actions. 

Since the December 2022 meeting, the Commissioner approved four regulatory actions on behalf 
of the Board while the Board was not in session. First, a result of periodic review and NOIRA for 
the Rules and Regulations Governing Outpatient Data Reporting (12VAC5-218). The NOIRA 
followed the result of the periodic review and will update the regulations to better align this 
chapter with inpatient-level data reporting requirement and expand outpatient reporting. A 
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second NOIRA was approved as well for the Rules and Regulations Governing the Construction 
and Maintenance of Migrant Labor Camps (12VAC5-501). This NOIRA followed a periodic 
review and will remove outdated information; add and amend text to reflect best practices and 
the latest science from industry, academia, public health experts, and other stakeholders; clarify 
regulatory and enforcement standards; and include any additional amendments deemed necessary 
in response to public comment or input from industry and subject matter experts. The 
Commissioner also approved a Final Exempt Action for the Virginia Radiation Protection 
Regulations (12VAC5-481). This regulatory action is intended to conform Virginia’s regulations 
with recent changes in the Nuclear Regulatory Commission’s (NRC) federal regulations. 

Since the December 2022 meeting the Commissioner has not taken any non-regulatory action on 
behalf of the Board while the Board was not in session. 

Mr. Capps advised the Board that there are 25 periodic reviews in progress: 
• 12 VAC 5-67 Advance Health Care Directive Registry
• 12 VAC 5-110 Regulations for the Immunization of School Children
• 12 VAC 5-125 Regulations for Bedding and Upholstered Furniture Inspection Program
• 12 VAC 5-150 Regulations for the Sanitary Control of Storing, Processing, Packing or
Repacking of Oysters, Clams and Other Shellfish
• 12 VAC 5-160 Regulations for the Sanitary Control of the Picking, Packing and
Marketing of Crab Meat for Human Consumption
• 12 VAC 5-216 Methodology to Measure Efficiency and Productivity of Health Care
Institutions
• 12 VAC 5-217 Regulations of the Patient Level Data System
• 12 VAC 5-220 Virginia Medical Care Facilities Certificate of Public Need Rules and
Regulations
• 12 VAC 5-221 Virginia’s Rules and Regulations Governing Cooperative Agreements
• 12 VAC 5-381 Home Care Organization Regulations
• 12 VAC 5-405 Rules Governing Private Review Agents
• 12 VAC 5-407 Regulations for the Submission of Health Maintenance Organization
Quality of Care Performance Information
• 12 VAC 5-475 Regulations for the Submission of Health Maintenance Organization
Quality of Care Performance Information
• 12 VAC 5-507 Guidelines for General Assembly Nursing Scholarships and Loan
Repayment Program Requiring Service in a Long-Term-Care Facility
• 12 VAC 5-520 Regulations Governing the State Dental Program Scholarship Program
• 12 VAC 5-530 Regulations Governing the Virginia Medical Scholarship Program
• 12 VAC 5-542 Rules and Regulations Governing the Virginia Nurse Practitioner / Nurse
Midwife Scholarship Program
• 12 VAC 5-545 Guidelines for the Nurse Educator Scholarship
• 12 VAC 5-570 Commonwealth of Virginia Sanitary Regulations for Marinas and Boat
Moorings
• 12 VAC 5-590 Waterworks Regulations
• 12 VAC 5-610 Sewage Handling and Disposal Regulations
• 12 VAC 5-613 Regulations for Alternative Onsite Sewage Systems
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• 12 VAC 5-620 Regulations Governing Application Fees for Construction Permits for
Onsite Sewage Disposal Systems and Private Wells
• 12 VAC 5-640 Alternative Discharging Sewage Treatment Regulations for Individual
Single Family Dwellings
• 12 VAC 5-650 Schedule of Civil Penalties

An update regarding the Unified Regulatory Plan was given to the Board. 

Fast Track Amendments to 12 VAC 5-620 Regulations Governing Application Fees for 
Construction Permits for Onsite Sewage Disposal Systems and Private Wells 
Julie Henderson, Director of the Office of Environmental Health Services, presented the Fast 
Track Amendments to the Regulations Governing Application Fees for Construction Permits for 
Onsite Sewage Disposal Systems, Alternative Discharge Systems, and Private Wells. The 
purpose of the Fast-Track amendments is to conform the Regulations to the Appropriation Act 
and provide consistency for issuance of refunds pursuant to the Code.  

Chapter 831 of the 2018 Acts of Assembly directed VDH to eliminate evaluation and design 
services provided by the local health departments for onsite sewage systems and private wells. 
Beginning July 1, 2019, all applicants were required to submit private sector evaluations and 
designs for onsite sewage systems unless the owner met the means testing requirements 
established in Chapter 831 (2018) or the hardship guidelines established by VDH. In addition to 
this legislation, Item 292, Chapter 2 of the 2018 Acts of Assembly, Special Session I (The 2018 
Appropriation Act) required VDH to begin charging for certain onsite sewage system services 
previously provided at no cost to the applicant. These additional fees have remained in all 
subsequent Appropriation Acts. 

Dr. Klein made a motion to approve the fast-track regulations with Dr. Shuler seconding. The 
fast track amendments were approved unanimously by voice vote. 

Final Amendments to 12 VAC 5-125 Regulations for Bedding and Upholstered Furniture 
Inspection Program 
Ms. Henderson presented the Final Amendments to the Regulations for Bedding and Upholstered 
Furniture Inspection Program. The proposed amendments from the Proposed stage intended to: i) 
update the regulation by reducing conflicts with other states’ bedding and upholstered furniture 
regulations, ii) transparently outline existing requirements for use of animal hair, feathers, or 
down, iii) establish consumer notifications on law labels for the use of reclaimed and reprocessed 
materials, iv) clarify licensing and permitting requirements and operating standards, and v) 
address concerns expressed by the General Assembly and Office of the Attorney General 
regarding certain items in the regulation.  

Upon conclusion of the proposed stage, the proposed text was further amended to improve 
clarity and formatting and align terminology to shifts in national standards since the proposed 
stage. The final text does not contain any substantive changes from the proposed stage.  
The agency will benefit from the clarity of the revisions, as they may reduce the time and effort 
staff spend on explaining procedures that are not well outlined in the current text. The agency 
also expects to observe a slight reduction in licensing administrative procedures (e.g. returned, 
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incomplete license applications). 

Dr. Vaughters made a motion to approve the final regulations with Ms. Green seconding. There 
was discussion regarding insect infestations. The final amendments were approved unanimously 
by voice vote. 

Notice of Intended Regulatory Action for 12 VAC 5-460 Regulations Governing Tourist 
Establishment Swimming Pools and Other Public Pools 
Ms. Henderson presented the Notice of Intended Regulatory Action (NOIRA) for the 
Regulations Governing Tourist Establishment Swimming Pools and Other Public Pools. This 
action is the result of a periodic review and seeks to repeal and replace the regulatory text to 
ensure an effective regulatory program governing water facility safety is maintained throughout 
the Commonwealth.  This action will: remove outdated information; add and replace text to 
reflect best practices and the latest science from industry, academia, public health experts, and 
other stakeholders; and clarify regulatory and enforcement standards. 

The Department conducted a periodic review of the Regulations pursuant to Executive Order 14 
(as amended, July 16, 2018).  In its finding, filed on April 8, 2022, the Department recommended 
the regulation be amended.  Through review of the proposed amendments and communication 
with the stakeholder workgroup, the Department found that the more appropriate action is to 
repeal and replace the Regulations.  A previous NOIRA to amend the regulations was withdrawn 
on January 23, 2023 so VDH is introducing this NOIRA with the intention to repeal 12VAC5-
460 and replace it with 12VAC5-461.   

Dr. Jones made a motion to approve the NOIRA with Mr. Desjadon seconding. There was 
discussion regarding recreational aquatic permits, and the repeal and replace portion of this 
action. The NOIRA was approved unanimously by voice vote. 

Proposed Amendments to 12 VAC 5-381 Regulations for the Licensure of Home Care 
Organizations 
Rebekah E. Allen, Senior Policy Analyst with the Office of Licensure and Certification, 
presented the Proposed Amendments to the Regulations for the Licensure of Home Care 
Organizations in Virginia. The intent of this action is to adhere to the legislative mandate from 
the General Assembly by amending this Chapter to address remote supervision of personal care 
services by home care organizations. Chapter 470 of the 2021 Acts of Assembly, Special Session 
I amended Code of Virginia § 32.1-162.12 to direct the State Board of Health to promulgate 
regulations for home care organizations that govern the delivery of personal care services shall 
provide for supervision of home care attendants providing personal care services by a licensed 
nurse through use of interactive audio or video technology. 

Dr. Klein made a motion to approve the proposed regulations with Dr. Swartz seconding. There 
was discussion regarding the remote supervision aspect of the regulation, the protections put in 
place, and the training requirements for HCO personnel.  

There were four line amendments from Board members during the meeting.  The first two were 
motioned by Mr. Desjadon and seconded by Dr. Jones.  The first added a requirement that 
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informed consent include both written and oral information. The second clarified that for audio 
and visual recordings of sessions, separate consent is needed for (1) recording, (2) storing, and 
(3) use of said recordings for non-care purposes (e.g marketing or training).  The third 
amendment added that care plans must include the rationale for permitting remote supervision. 
This was motioned by Dr. Vaughters and seconded by Mr. Desjadon.  The final amendment was 
just to correct and update section numbering throughout, motioned by Dr. Vaughters and 
seconded by Dr. Jeng.  All line amendments were adopted unanimously by voice vote.  The 
proposed amendments were approved by unanimous voice vote.

Fast Track Amendments to 12 VAC 5-200 Regulations Governing Eligibility Standards 
and Charges for Medical Care Services to Individuals 
Ms. Park presented the Fast Track Amendments to the Regulations Governing Eligibility 
Standards and Charges for Medical Care Services to Individuals. The purpose of this regulatory 
action is to make style revisions, remove redundancies, eliminate language that restates the Code 
of Virginia, clarify existing language, and address inconsistencies.  Information in some sections 
will be moved to different sections for continuity of content.  Some sections are unnecessary and 
will be removed. In addition, a specific, existing Code of Virginia reference has been inserted in 
one section, and a correction was added to a section number reference to the Omnibus Budget 
Reconciliation Act of 1981 that addresses the update to poverty guidelines. Finally, the language 
was updated to add WIC recipients to the Automatic Eligibility section for dental varnish 
services for children ages 6 months to 3 years.    

The amendments are needed to update style, remove redundancies, add missing citations and 
clarify information. The regulation is essential in providing the local health department offices 
with clear information about determining whether a person is medically indigent and their 
eligibility to receive low- or no-cost medical services, therefore protecting the health, safety, and 
welfare of the citizens of the Commonwealth. The goal of these changes is to produce a more up-
to-date regulation with no redundant language.    

Ms. Green made a motion to approve the fast-track regulations with Dr. Jeng seconding. There 
was discussion regarding the definition of convenient price.  

Mr. Desjadon suggested to amend the text to clarify the definition of non-chargeable services 
and clarifying convenient value. Dr. Jones made a motion to adopt the amendments to the fast-
track regulations with Dr. Jeng seconding that motion. The line amendments passed unanimously 
by voice vote.  The fast track amendments were approved as amended unanimously by voice 
vote. 

Results of Periodic Review 
Mr. Hilbert presented the following Results of Periodic Reviews in a bloc to the Board: 

• 12 VAC 5-610 Sewage Handling and Disposal Regulations
• 12 VAC 5-150 Regulations for the Sanitary Control of Storing, Processing, Packing or

Repacking of Oysters, Clams, and Other Shellfish
• 12 VAC 5-160 Regulations for the Sanitary Control of the Picking, Packing and

Marketing of Crab Meat for Human Consumption
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The Sewage Handling and Disposal Regulations (Regulations) are used to control the safe and 
sanitary collection, conveyance, transportation, treatment, and disposal of sewage by onsite 
sewage systems. The Regulations specifically address the design and installation of onsite 
sewage systems utilizing septic tank effluent. Septic tank effluent is raw sewage that is treated 
only to remove solids, fats, oils, and greases by passing through a septic tank before release to a 
soil dispersal system (drainfield). While no specific comments were received during the Periodic 
Review, the Office of Environmental Health Services (OEHS) intends to amend the Regulations 
to reflect changes in the onsite sewage industry and current best practices. 

VDH has completed a Periodic Review of these regulations and has determined that 12VAC5-
160 should be repealed, and that 12VAC5-150 should be amended 

The Regulations for the Sanitary Control of Storing, Processing, Packing or Repacking of 
Oysters, Clams, and other Shellfish and the Regulations for the Sanitary Control of the Picking, 
Picking and Marketing of Crab Meat for Human Consumption are used to protect public health 
and safety as it pertains to crustacea (crab) and shellfish.   

While no specific comments were received during the Periodic Reviews of both regulations, the 
Office of Environmental Health Services (OEHS) intends to amend Chapter 150 to reflect the 
OAG’s advice and to repeal the Regulations for the Sanitary Control of the Picking, Picking and 
Marketing of Crab Meat for Human Consumption to remove overlapping requirements in the 
two sets of regulations as language from Chapter 160 can be incorporated into Chapter 150 and 
still maintain public health protections, safety, and welfare. 

Dr. Klein made a motion to approve the Results of Periodic Review Bloc with Ms. Green 
seconding. The results of periodic review were approved unanimously by voice vote. 

Legislative Update – 2023 General Assembly  
Ms. Jansson presented a legislative update to the Board following the 2023 General Assembly 
Session. The presentation included the following bill topics of interest:  

• Emergency Medical Services
• Maternal and Child Health
• Death Investigations
• Medical Facilities and COPN

Other bills of interest were SB 1344 related to independent operation of the City of Alexandria 
local health department; HB 2008 related to a tick-borne illnesses study; HB 2173/SB 1016 
related to bedding and upholstered antique furniture exemption; and SB 1546 related to food 
permitted establishments.  

There was discussion regarding Emergency Medical Services protocols and the ability to adopt a 
statewide protocol for Virginia, the timeframe related to SB 1232 regarding autopsies for 
decedents in custody of the Department of Corrections and the funding for the Medical Examiner 
to institute the new legislative mandates. 
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Budget Update 
Ms. Gilliam presented a budget update to the Board regarding the Virginia Department of 
Health’s Budget for FY2023 and FY2024. The presentation included Budget Amendments for 
VDH programs and offices, Governors Budget Amendments, GA Budget Amendments still 
being considered, and Salary Adjustments. 

There was discussion regarding abortion funding in Virginia following the proposed budget 
amendment, clarification on types of budget amendments, the workforce development budget 
funding, and future opportunities to discuss the current workforce development occurring in 
VDH.  

Appointment of Nominating Committee 
Mr. Critzer appointed Dr. Swartz as chair of the nominating committee with additional members 
Ms. Ramos and Dr. Jones.  The nominating committee will meet prior to the June meeting to 
develop recommendations for the slate of Board officers for the next year to be voted on in the 
June meeting.  

Other Business 
Mr. Critzer brought forward the Virginia EMS Advisory Board’s Emergency Department 
overcrowding recommendations to ask the Board to consider addressing the issue. There was 
discussion regarding the parameters of the issue, the possibility of creating a preliminary joint 
report consisting of multiple agencies, and health care workforce issues.  The Board requested 
that VDH convene a stakeholder workgroup, to include representatives from the Virginia 
Hospital and Healthcare Association along with representatives from the VDH Office of 
Emergency Medical Services and the VDH Office of Licensure and Certification, to review the 
issues identified in the document and report back to the Board at the June 2023 meeting. 

Adjourn 
The meeting adjourned at 2:23pm. 






























































































































































































































































































































































































































